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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In the matter of Application No. 86/433,637 
__________________________________ 
        
MARS, INCORPORATED,     
        Opposition No. 91221765 
        
  Opposer,     
        
vs.        
       
PETIGREE ENTERPRISES, LLC,    
        
  Applicant.         
________________________________ / 
 

ANSWER AND AFFIRMATIVE DEFENSES  

 Applicant, PETIGREE ENTERPRISES, LLC, a Florida limited liability company having an 

address of 2052 N.E. 153rd Street, North Miami Beach, Florida 33162, hereby files its Answer and 

Affirmative Defenses in response to the Notice of Opposition filed by MARS, INCORPORATED, 

and states as follows: 

1. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

1, and therefore they are denied. 

2. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

2, and therefore they are denied. 

3. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

3, and therefore they are denied. Opposer admits that Exhibit A purports to be a chart containing a 

representative sampling of the PEDIGREE Marks and that the document speaks for itself.  Opposer 

admits that Exhibit B purports to be status and title copies of all of the registrations listed in Exhibit 

A and that the document speaks for itself. 
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4. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

4, and therefore they are denied. 

5. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

5, and therefore they are denied. 

6. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

6, and therefore they are denied. 

7. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

7, and therefore they are denied. 

8. Opposer admits the allegations contained in Paragraph 8. 

9. Opposer admits that on October 24, 2014, it filed an intent-to-use application for the 

mark PETIGREE (Serial No. 86/433,637) for use in connection with “lancets and lancing devices for 

home and clinical veterinary use” in International Class 10.  Opposer denies the remaining 

allegations contained in Paragraph 9. 

10. Opposer denies the allegations contained in Paragraph 10. 

11. Opposer denies the allegations contained in Paragraph 11. 

12. Opposer denies the allegations contained in Paragraph 12. 

13. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

13, and therefore they are denied. 

14. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

14, and therefore they are denied. 

15. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

15, and therefore they are denied. 
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16. Opposer denies the allegations contained in Paragraph 16. 

17. Opposer denies the allegations contained in Paragraph 17. 

18. Opposer re-alleges and incorporates by reference its responses set forth in the 

preceding paragraphs of this Answer and Affirmative Defenses.  

19. Opposer is without sufficient knowledge as to the allegations contained in Paragraph 

19, and therefore they are denied. 

20. Opposer denies the allegations contained in Paragraph 20. 

21. Opposer denies the allegations contained in Paragraph 21. 

22. Opposer denies the allegations contained in Paragraph 22. 

23. Opposer re-alleges and incorporates by reference its responses set forth in the 

preceding paragraphs of this Answer and Affirmative Defenses.  

24. Opposer denies the allegations contained in Paragraph 24. 

25. Opposer denies the allegations contained in Paragraph 25. 

26. Opposer denies the allegations contained in Paragraph 26. 

27. Opposer re-alleges and incorporates by reference its responses set forth in the 

preceding paragraphs of this Answer and Affirmative Defenses.  

28. Opposer denies the allegations contained in Paragraph 28. 

29. Opposer denies the allegations contained in Paragraph 29. 

30. Opposer denies the allegations contained in Paragraph 30. 

31. Opposer denies the allegations contained in Paragraph 31. 

32. Opposer denies the allegations contained in Paragraph 32. 

33. Opposer denies the allegations contained in Paragraph 33. 
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AFFIRMATIVE DEFENSES  
 

1. The Notice of Opposition fails to state a cause of action upon which relief may be  

granted. 

2. Opposer lacks standing. 

3. There is no likelihood of confusion between the Applicant’s applied for mark and any 

mark upon which Opposer can rely. 

4. None of Opposer’s marks upon which Opposer can rely is famous or had become 

famous prior to Applicant’s filing date. 

 

      Respectfully submitted, 

Dated: June 9, 2015               By: /Meredith Frank Mendez/ 
John Cyril Malloy, III 
Florida Bar No. 964,220 
Email: jcmalloy@malloylaw.com 
Meredith Frank Mendez 
Florida Bar No. 502,235 
Email: mmendez@malloylaw.com 
MALLOY & MALLOY, P.L. 
2800 S.W. Third Avenue 
Miami, Florida  33129 
Telephone: (305) 858-8000 
Facsimile: (305) 858-0008 

 
Attorneys for  
Applicant/Petitioner 
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CERTIFICATE OF FILING 
 

I HEREBY CERTIFY that the foregoing document was filed electronically via the ESTTA, at 

the United States Patent and Trademark Office, Trademark Trial and Appeal Board’s ESTTA 

electronic filing system, this 9th day of June, 2015. 

        By:_/Meredith Frank Mendez/_______ 
Meredith Frank Mendez 

   
 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on June 9, 2015, a true and correct copy of the foregoing Answer 

and Affirmative Defenses was served upon the following by First Class Mail, postage pre-paid:  

Masahiro Noda 
Melissa B. Berger 
GREENBERG TRAURIG, LLP 
200 Park Avenue 
New York, New York 10166 
nodam@gtlaw.com, bergerm@gtlaw.com, nytrademarks@gtlaw.com 
 
Attorneys for Opposer  

 
       By:_/Meredith Frank Mendez/_______ 

Meredith Frank Mendez 
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